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What is the FTT?

• Statutory body with statutory ambit

• Part of the streamlined two-tier tribunal 
system (appeal to Upper Tribunal (Lands 
Chamber)

• Replaces Land Registry adjudicator and 
previous tribunals (note that some still exist 
in Wales)



• Tribunal Procedure (First-tier Tribunal) 
(Property Chamber) Rules 2013

• Not the CPR, but they pretty much do what 
they say on the tin.

Rules



What does it cover?

First-tier Tribunal and Upper Tribunal 
(Chambers) Order 2010, order 5A

• Residential property

• Land registration

• Agricultural and drainage matters



Residential property

For example:

• Housing Act 2004 and Housing and Planning 
Act 2016:

• Appeals re. HMOs and financial penalties

• Rent repayment orders

• Banning orders

• Park homes



Residential property (continued)

• Determinations of breach for section 146 
notice (see Commonhold and Leasehold 
Reform Act 2002 section 168)

• Valuations for leasehold enfranchisement

• Rent increases for assured periodic tenancy 
under Housing Act 1988 section 13

• Right to buy



Land registration

Power derives from reference by Land Registry

Strictly extends only to matters that can be the 
subject of an application to the Land Registry

But, the FTT has been held to be able to go a 
little further in its fact finding where that is 
appropriate



Agricultural and drainage

For another occasion…



Just the tribunal:

• Valuing a reversion for enfranchisement

• Rent repayment order

Just the court:

• Possession orders

• ‘Ancillary’ disputes

• Anything not expressly within scope

Jurisdiction (examples)



• Boundary disputes

• Easements

• Alteration/rectification

• Determination of breach

Concurrent jurisdiction (examples)



• Boundary dispute

• Lowe and another v William Davis Ltd [2018] 
UKUT 206 (TCC), [2018] 4 WLR 113

• Tribunal can consider determined boundary 
application and tell Chief Land Registrar 
what to do with it.

An example



• The tribunal may determine the factual 
position of the boundary.

• But it can also make findings even if the 
application will fail as to the accuracy of the 
plan regardless.

• Should it?

An example



• Do you need an answer to a question, or 
something else?

• Do you need to add additional relief?

• Are you in a hurry to get before a tribunal?

Thinking about concurrent jurisdiction



The Tribunal Rules

The Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013/1169 cover:

• the Agricultural Land and Drainage Division;

• the Land Registration Division; and

• the Residential Property division. 



• Similar to the CPR.

• Uses adversarial language.

• The Tribunal is seldom quicker, nor cheaper, than 
going to court 

• Role of the judge is to determine which parties' 
respective position is more likely to be correct.

Nature of the Rules



• Beware client’s tendency to raise points which the 
Tribunal does not have jurisdiction to deal with.

• Focussing your client’s mind on the actual decision 
the Tribunal will need to make at a hearing can:

i. control costs; an

ii. the volume of disclosure (which the judge will be 
thankful for!)

Focus your client’s mind



The Rules

Part 1: Introduction (rules 1-4)

Part 2: General Powers and Provisions (rules 5-25)

Part 3: Written documentation, time limits etc (rules 26-36)

Part 4: Hearings (rules 31-36)

Part 5: Special Procedures, set out into three chapters:

 Chapter 1: Land Registration cases: requirements relating to court 
proceedings, registrar etc (rules 37-40)

 Chapter 2: Agricultural land and drainage cases relating to succession 
(rules 41-43)

 Chapter 3: Residential property cases: urgent cases, interim orders 
and succession (rules 44-48)

Part 6: Correcting, Setting Aside, Reviewing and Appealing Tribunal 
Decisions (rules 49-56)



Rule 3 – Overriding Objective
“to enable the Tribunal to deal with the case fairly and justly” and 

includes:

• dealing with the case in ways which are proportionate to the 
importance, the complexity, costs and resources of the parties and 
of the Tribunal; 

• avoiding unnecessary formality and seeking flexibility; 

• ensuring, so far as practicable, that the parties participate fully in 
the proceedings;

• using special expertise of the Tribunal effectively; and 

• avoiding delay. 

Part 1: Introduction



Rule 4 - Alternative dispute resolution
• Rule 4 actively requires the Tribunal to make the parties aware 

of ADR and, if suitable, facilitate the use of ADR. 

• In many cases the Tribunal offers a free mediation service, 
usually limited to one day. 

Part 1: Introduction



Rule 6 – Case Management Powers
• Broad and far-reaching case management powers.

• Rule 6(3) non-exhaustive list of general powers to:
• extend/shorten time for compliance;

• consolidate proceedings;

• permit/require amended documents;

• deal with preliminary issues;

• hold hearings on case management issues;

• decide the form of a hearing;

• adjourn or postpone a hearing;

• require party to produce a bundle;

• stay proceedings;

• transfer proceedings to another jurisdiction.

Part 2: General Powers and Provisions



Rule 8 – Failure to comply with directions
• Rule 8(2) provides general power includes but is not limited to:

• waiving the requirement;

• requiring the failure to be remedied;

• striking out a party’s case;

• barring or restricting a party’s participation in proceedings

Part 2: General Powers and Provisions



Rule 9 – Strike out
• Rule 9(1) Tribunal may make unless orders and under rule 9(2) must strike out 

the whole or part of a case if: 

• it does not have jurisdiction in relation to whole or part of proceedings; and

• it has not transferred the whole or part of the proceedings to another court 
or tribunal.

• Under rule 9(3) the Tribunal may strike out the whole or part of a case where:

• the applicant failed to comply with a direction;

• the applicant failed to co-operate with the Tribunal;

• the proceedings or the case are the same or substantially the same as 
those in proceedings already determined;

• the Tribunal considers the proceedings frivolous, vexatious or otherwise 
an abuse of the process;

• the Tribunal considers there is no reasonable prospect of the applicant’s 
case succeeding.

Part 2: General Powers and Provisions



Rule 10 - Add, substitute or remove parties
• Rule 10 allows the Tribunal to add, substitute or remove 

parties.

Rule 12 - Security for costs
• In a Land Registration case, a respondent may apply for 

security for the respondent’s costs of the proceedings in the 
Tribunal. 

Part 2: General Powers and Provisions



Rule 13 – Costs 
By rule 13(1) the Tribunal may make an order in respect of costs 

only:

a) For wasted costs under section 29(4) of the Tribunals, Courts and 
Enforcement Act 2007 and the costs incurred in applying for such 
costs;

b) if a person has acted unreasonably in bringing, defending or conducting 
proceedings in:

i. an agricultural land and drainage case;

ii. a residential property case; or

iii. a leasehold case; or

c) in a Land Registration case.

Part 2: General Powers and Provisions



Rule 19 – Expert evidence
• Rule 19 provides power to direct that a single joint expert is 

instructed and affords the Tribunal a large degree of control over 
expert evidence.

Rule 21 – Site inspections
• Rule 21 allows the Tribunal to inspect:

• the land, property or premises subject to an application;

• any other land, property or premises which may assist; and

• the locality of the land, property or premises. 

(Subject to obtaining consents and giving notice)

Part 2: General Powers and Provisions



Rule 23 – Lead cases
• Under rule 23(1) where two cases before the Tribunal have yet 

to be disposed off and give rise to common or related issues the 
Tribunal may direct that one or more cases be the lead case 
and the other case is stayed.

Rule 25 – Transfer to the Upper Tribunal
• Rule 25(1) provides the power to transfer proceedings to the 

Upper Tribunal.

Part 2: General Powers and Provisions



• Rule 26 - Starting proceedings

• Rule 27 - Time limits

• Rule 28 - Referred and transferred cases

• Rule 29 - Notice to respondents, interested persons 
and other persons

• Rule 30 - The response

Part 3: Written documentation, time 
limits etc



• Rule 31 – Decision with or without a hearing

• Rule 32 – Notice of hearings

• Rule 33 – Public and private hearings

• Rule 34 – Hearings in a party’s absence

• Rule 35 – Consent orders

• Rule 36 – Decisions

Part 4: Hearings



• Chapter 1: Land Registration cases: requirements 
relating to court proceedings, registrar etc (rules 37-
40)

• Chapter 2: Agricultural land and drainage cases 
relating to succession (rules 41-43)

• Chapter 3: Residential property cases: urgent cases, 
interim orders and succession (rules 44-48)

Part 5: Special procedures



Part 50 – Slip rule

Rule 51 – Set aside
The Tribunal may set aside a decision, or part of one, if:

a. it considers that it is in the interest of justice to do so; and

b. one of the following conditions are met:
i. document relating to the proceedings was not sent or received by a party 

or their representative at the appropriate time

ii. document relating to proceedings was not sent or received by the Tribunal 
at the appropriate time; 

iii. a party or their representative was not present at a hearing; and

iv. Some other procedural irregularity in the proceedings. 

Part 6: Correcting, setting aside, reviewing 
and appealing Tribunal decisions



Rule 52 – Application for permission to appeal
• Rule 52(1) provides that permission to appeal may be made in 

writing to the Tribunal.

Rule 53 – Tribunal’s consideration of application to 
appeal

• In considering an application the Tribunal must first consider the 
overriding objective in deciding whether or not to review a 
decision. 

Part 6: Correcting, setting aside, reviewing 
and appealing Tribunal decisions



Rule 55 – Review of decisions
The Tribunal may only review a decision by the Tribunal;

a. on an application for permission to appeal; and

b. if it is satisfied that a ground of appeal if likely to be successful. 

Where the Tribunal reviews a decision it may:

a. correct accidental errors in the decision or in a record of the decision;

b. amend reasons given for a decision; and

c. set the decision aside

Where the decision is set aside the Tribunal must:

a. re-decide the matter concerned; or

b. refer the matter to the Upper Tribunal. 

Part 6: Correcting, setting aside, reviewing 
and appealing Tribunal decisions



• Judge likely to be very familiar with tribunal 
workload and process

• But cases can be technical

• Panel

• Expect to go away wondering

A specialist tribunal



• Statements of case are different (e.g. list of 
documents at the end of the pleading)

• However, the tribunal often sends out an 
example

• User-friendly jurisdiction: look at the 
rules/orders

Procedure in the tribunal



Remember to check whether or 
not to expect a costs order

Costs



Joined-up thinking

For example, process for enfranchisement with 
a missing landlord requires:

• Order in County Court

• Valuation in the First-Tier Tribunal

• County Court finalising conveyance

Tribunal judges who sit in the County Court able 
to take advantage of different judicial hats to 
handle process efficiently



Do:

• check the procedure, rules and orders

• consider the costs position

• think about whether there is a reason to 
proceed in court or in the tribunal

Don’t:

• expect to win easily on procedural (as 
opposed to technical but substantive) points

• be afraid of the Property Chamber!

Dos and Don’ts



The material contained in this presentation is
provided for general information purposes only.
It does not constitute legal or other professional
advice. No responsibility is assumed by any
member of chambers for its accuracy or
currency, and reliance should not be placed
upon it. Specific, personal legal advice should
be obtained in relation to any case or matter.
Any views expressed are those of the editor or
named author.

Disclaimer
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