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BANKRUPTCY PETITIONS – 
SIGNIFICANT DEVELOPMENTS AND UPDATES
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PROBLEM QUESTION 3
1. Jerry Shishkin (“Shishkin”) is a successful entrepreneur who lives in Madeira and has been residing there for the last 5 years. 

2. In 2024, Shishkin, in a fit of unfathomable kindness helps his best friend’s company, Dubawi Gold Limited (“Dubawi Gold”) by standing as guarantor in respect of monies which Dubawi Gold (£1m) borrows from Excelebration Limited (“Excelebration”).

3. Dubawi Gold fails to repay the loan and Excelebration serves a statutory demand on Shishkin by email. 

4. Shishkin seeks the advice of solicitors who flag that no bankruptcy petition could be presented against him because the jurisdictional criteria in s.265(2) of the Insolvency Act 1986 (“IA”) would not be met.

5. Shishkin, does not dispute the debt, of course, but does not want any bankruptcy petition being presented against him due to other commercial arrangements he has and out of reputational concern. He’s not minded to pay the debt either unless there is no other choice.

Questions: 
1.  In these circumstances, what should Shishkin do? (Besides paying the debt!)

2. How would your answer change if in addition to the jurisdiction point, Shishkin also disputed the debt? 
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